
Did you know?

• Our office represents over 41 local and national mortgage lenders.

• We close transactions all over Massachusetts and Southern NH.

• We are an authorized closing agent for FHA, VA, USAA, 
Bank of America, Quicken Loans, and Navy Federal Credit Union.

• We can close a transaction in less than 6 business days, 
from order to closing.

• Our top priority is to make you, our business partners, look good.

• We guarantee your client’s satisfaction with our services.



Our New Title Quote Application
Mortgage Loan Officers and Real Estate Agents
can now access our new title quote application.

What does the application do?

 Produce instant title quotes

 Create seller’s net sheets

 Create Pre-HUDs

 Store your quotes, net sheets and HUDs

 Send them to your clients via email

 Mobile & Desktop online access

Sign up for access at www.TheBestClosings.com/quotes



CFPB’s New Closing Disclosure Form (CDF)
CONSUMER FINANCIAL PROTECTION BUREAU



Countdown

105 Days



The Consumer Financial Protection Bureau

• The CFPB is a new federal agency

• Created by Dodd-Frank Wall Street and Consumer Protection Act 

• Dodd-Frank Act became Law July 21, 2010

• CFPB Started operation July 1, 2011

• Responsible for supervising and creating hundreds of new rules and regulations under the Act

• Final rules to be effective January 10, 2014

• Rules regarding disclosures expect to be effective after August 2014

• Mandatory use of new forms by August 1, 2015

• Lender Must ensure third-party service providers understand and comply



CFPB Mandates

CFPB Places two major requirements on lender with regard to the CDF

 Produce the CDF and ensure accuracy of the information

 Ensure the CDF is received by the consumer at least three business days before 
consummation While the lender can partner with the closing agent/attorney to perform 
these tasks, it is at lender’s discretion and the lender is ultimately responsible



Production and Delivery

Factors lenders will consider to determine who will handle 
production and delivery

 Process, workflow and staffing

 Evidence of compliance
 The lender must retain or have available to them each completed disclosure and all documents 

related to such disclosures, for five years after consummation



Production and Delivery
Liability

RESPA (Real Estate Settlement Procedures Act) and TILA (Truth in Lending Act) 
disclosures are now combined in the new rules (Regulation Z).

Penalties can range from $5,000 per day for a violation, $25,000 per day for 
reckless violations and $1 million per day for knowing violations. 

While the lender can partner with the title/closing agent to 
perform these tasks, it is at lender’s discretion and the 

lender is ultimately responsible 



Collaboration is Key 

What ever decision is made … 
 Closing Attorneys/Settlement Agents and lenders must work closely 

Managing and sharing transaction info 

Some lenders will not want to/be able to create and deliver CDF 

How will Closing Attorneys/Settlement Agents handle different 
lender requirements?



Collaboration is Key

Why will collaboration be necessary to prepare the CDF? 
Underlying information is located in two separate systems 

 Loan-centric info in lenders’ loan origination systems 

 Property-centric info in title/settlement agent’s system 

Nature of CDF requires final preparation and publication in one system 



Collaboration is Key

How will information move? 

Manual

Electronic

Pro forma CD 

Closing Statement 

Other 



Collaboration is Key 

Challenges 

Establishing final numbers/versions 

Non-standard communications 

Division of Responsibility/Liability 

Obtaining Loan Estimate Data 

Obtaining calculating tolerance/cures

Other 



Accuracy and Timing 

When must Closing Disclosure be provided? 

Must be received by the consumer no later than three 
business days before consummation 

Combines TIL three-day timing requirements under MDIA and 
RESPA 

Business days is the specific definition of business day 
Includes Saturdays 

Excludes Sunday and legal holidays 



Accuracy and Timing 

Consummation vs. Closing 

Consummation: “the time that a consumer becomes contractually 
obligated on a credit transaction.” 

State contract law controls 

When is the borrower legally obligated to accept the loan? 
 Signing of note? 

 Funding? 

 Commitment letter? 

Focus is on borrowers obligations not lenders 



Why a Three Day Rule
1.  Reconcile the statutes

Congressional mandate: “The Bureau must determine when the integrated disclosures must 
be provided, given that the statutory requirements are not in sync.” 

2.  Improve consumer understanding of mortgage loan transactions

Give consumer time to review the final costs, ask questions, negotiate to reduce costs and 
gather the necessary funds.

3.  Eliminate the opportunity for bad actors to surprise consumers with 
unexpected costs at the closing table.



What exactly was proposed
§1026.19 (f):
• The creditor shall ensure that the consumer receives the disclosures required under paragraph 

(f)(1)(i) of this section no later than three business days before consummation (TILA wording) 

Example:
• If settlement is scheduled for Thursday then the consumer must receive the disclosures by 

Monday.

Effectively, a three day waiting period after the final disclosure is received by the 
consumer;
• Changes to the final disclosure will trigger a new three business day waiting period unless an 

exemption applies.



How will this work in practice?
What is a “Business Day” 
• All calendar days except Sundays and Federal legal public holidays

Three ways to deliver:
• In person

• Disclosure is deemed received by the consumer the day it is delivered in person

• Mail/Fed-Ex/Courier

• Creditor or settlement agent can presume the consumer received the disclosure three business days after 
mailing

• This presumption may be rebutted by evidence that the consumer received the disclosures earlier or later than 
three business days.

• E-mail

• Same presumption as for mail

• Creditor or settlement agent must comply with E-Sign and must get prior approval from the consumer to use 
electronic disclosure.



Accuracy and Timing 





Can Consumer Waive the Waiting 
Period?

Bona Fide Personal Financial Emergency
• Fact intensive

• One example: Imminent foreclosure sale

How to waive? 
• Can only waive after receiving the disclosure

• Give the creditor a dated written statement describing the emergency
• Specifically modifies or waives the waiting period

• Signed by all consumers who are primarily liable on the legal obligation

• Printed forms for this purpose are prohibited



Exemptions to three day waiting period

Five category of changes that will not trigger new waiting period

• Seller – Buyer negotiation

•Minor cost increase

• Post Closing change to government fee

• Correct non numerical clerical error

• Tolerance refund 



Post Receipt Seller – Buyer negotiation
After the consumer receives the disclosures, the consumer and the seller agree to make 
changes to the transaction and those changes affect the costs of the items disclosed

Example

• Consummation scheduled for Thursday

• Consumer received the disclosures on Monday

• Walk-through inspection on Wednesday morning

• Discovery of damage to the dishwasher

• Parties agrees to $500 credit

• Okay to close on Thursday



Post Delivery minor cost increase ($100)
Amount actually paid by the consumer does not exceed the amount 
disclosed by more than $100

•Aggregate not each item

Example
•Disclosure has homeowner’s insurance premium of $800
• Premium is actually $850
• $50 understatement is not a violation
•Okay to close with corrected disclosure



Post closing change (government fee only)

A locality could change its recording fees, without advance notice
• Okay to close and send revised disclosures three days after determining the actual fee

• Re-disclosure must take place within 30 days of closing

Example:
• Closing occurs on a Monday

• Recorder changes fees on Tuesday before settlement agents records documents

• Fees charged by the recorder’s office differ from those disclosed

• Place revised disclosure in the mail no later than Friday, three business days after Tuesday



Correction of non numerical clerical error
Inadvertent or technical errors will not be considered violations of the 
disclosure requirements

• An error is considered clerical if it does not affect a numerical disclosure

Example
• Disclosure identifies the incorrect settlement service provider as the recipient of a 

payment

• Okay to close 

• Creditor/settlement agent must provide revised disclosures reflecting the correct payee

• As soon as reasonably practicable

• But no later than 30 days after closing



Tolerance refund
If an amount listed on the disclosure exceeds the tolerance, which 
would entitle the consumer to a refund, the refund can be included in 
the disclosure without triggering a new waiting period

Example
• Disclosure has creditor tolerance violation

• Creditor cures violation at or after closing

• Okay to close as scheduled

• New disclosure must be created

• As soon as reasonably practicable

• No later than 30 days after consummation



Tolerances

Charges subject to zero tolerance are:

• The lender’s or mortgage broker’s charges for its own services

• Charges for services provided by an affiliate of the lender or broker

• Charges for which the consumer can’t shop



The CDF



New Forms – Just What We need
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Next
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Closing Disclosure Form (Page 3)



Closing Disclosure Form (Page 3)

Buyer’s Summary Seller’s Summary



Closing Disclosure Form (Page 3)

Buyer’s Summary
continued

Seller’s Summary
continued



Closing Disclosure Form (Page 3)



FORECLOSURE: “You may lose this 

property if you do not make your payments 

or satisfy other obligations for this loan.”

Next



Closing Disclosure Form (Page 5)

ACKNOWLEDGMENT: “By signing, you are only 

confirming that you have received this form. You do 

not have to accept this loan because you have signed 

or received this form.”



CFPB

Presentation End

THANK YOU!



END of PRESENTATION

END of PRESENTATION 
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• Our office represents over 41 local and national mortgage lenders.

• We close transactions all over Massachusetts and Southern NH.

• We are an authorized closing agent for FHA, VA, USAA, 
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• We guarantee your client’s satisfaction with our services.



Mission Statement
Our mission is to:

• provide the finest quality service and expertise in the title and settlement service business. 

• provide timely and accurate transactions that exceed all expectations. 

• treat every customer as a valued partner.

• handle every transaction as a unique project.

• provide personalized attention to all of our clients and business partners. 

• provide innovative solutions. 

• have a staff that is pleasant, empowered and accountable.

• make customer satisfaction our number-one priority.

• do business with uncompromised integrity.


